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Coastkeeper is a nonprofit organization committed to protecting and restoring the San Diego
region’s water quality and supply. A member of the international Waterkeeper Alliance, Coastkeeper’s
main purpose is to preserve, enhance, and protect San Diego’s waterways, marine sanctuaries, coastal
estuaries, wetlands, and bays from illegal dumping, hazardous spills, toxic discharges, and habitat
degradation. Coastkeeper implements this mission through outreach, education, activism, participation in
governmental hearings, and prosecuting litigation to ensure that San Diego’s beaches, bays, coastal waters
and tributary streams and rivers meet all substantive water quality standards guaranteed by Federal, State,
and local statues and regulations. Coastkeeper’s office is located at 2825 Dewey Road, Suite 207 in San
Diego, California 92106.

Members of CERF and Coastkeeper use and enjoy the waters into which pollutants from City’s
ongoing illegal activities are discharged, namely the Tijuana River, the Tijuana River Estuary, and the
Pacific Ocean (Receiving Waters). The public and members of CERF and Coastkeeper use these
Receiving Waters to fish, boat, kayak, surf, swim, scuba dive, birdwatch, view wildlife, and to engage in
scientific studies. The discharge of pollutants by the SBWRP Facility affects and impairs each of these
uses. Thus, the interests of CERF and Coastkeeper’s members have been, are being, and will continue to
be adversely affected by City Owners and/or Operators’ failure to comply with the Clean Water Act and
the General Industrial Permit.

1I1. Storm Water Pollution and the General Industrial Permit

A. Duty to Comply

Under the Clean Water Act, the discharge of any pollutant to a water of the United States is
unlawful except in compliance with certain provisions of the Clean Water Act. (See 33 U.S.C. § 1311
(a)). In California, any person who discharges storm water associated with industrial activity must comply
with the terms of the General Industrial Permit in order to lawfully discharge.

City Owners and/or Operators conduct wastewater treatment operations at the SBWRP Facility,
including influent screening and grit removal, primary sedimentation, primary scum flotation and
collection, primary scum pumping, primary effluent sampling, flow equalization, biological treatment,
secondary clarification, and tertiary treatment. In addition, City Owners and/or Operators operate a
chemical storage facility, odor control facilities, an emergency power generation system, and a fuel cell
facility at the SBWRP Facility (SWPPP, Section 2.2.). The Facility SIC Code is 4952, Sewerage Systems.

City enrolled as a discharger subject to the General Industrial Permit on July 1, 2002 for its
SBWRP Facility located at 2411 Dairy Mart Rd, San Diego, CA 92154. City enrolled under the New
Industrial Permit on June 3, 2016, WDID Number 9 371017339.

Pursuant to Section C(1) of the General Industrial Permit, a facility operator must comply with all
conditions of the General Industrial Permit. (See New Industrial Permit, §1.A.8. [dischargers must
“comply with all requirements, provisions, limitations, and prohibitions in this General Permit.”}). Failure
to comply with the General Industrial Permit is a Clean Water Act violation. (General Industrial Permit, §
C.1; New Industrial Permit §XXI.A.). Any non-compliance further exposes an owner/operator to an (a)
enforcement action; (b) General Industrial Permit termination, revocation and re-issuance, or
modification; or (c) denial of a General Industrial Permit renewal application. As an enrollee, City has a
duty to comply with the General Industrial Permit and New Industrial Permit and is subject to all of the
provisions therein.
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runoff, City Owners and/or Operators have consistently failed to sample for nutrients, metals, and
minerals during all sampling events. (See SWPPP, Section 3.1.).

City Owners and/or Operators had numerous opportunities to sample but failed to do so. (See
Exhibit A). Every day City Owners and/or Operators failed to adequately monitor the Facility is a
separate and distinct violation of the Industrial Permit, New Industrial Permit, and Section 301(a) of the
Clean Water Act, 33 U.S.C. § 1311(a). These violations are ongoing and City Owners and/or Operators
will continue to be in violation every day they fail to adequately monitor the Facility. City Owners and/or
Operators are thus subject to penalties in accordance with the Industrial Permit — punishable by a
minimum of $37,500 per day of violations prior to November 2, 2015, and $51,570 per day of violations
occurring after November 2, 2015. (33 U.S.C. §1319(d); 40 CFR 19.4; New Industrial Permit, §XXI1.Q.1).

C. The SBWRP Facility Discharges Contaminated Storm
Water in Violation of the General Industrial Permit

City Owners and/or Operators’ monitoring reports indicate consistent exceedances and violations
of the General Industrial Permit. Discharge Prohibition A(2) of the General Industrial Permit and New
Industrial Permit Sections III.C-D prohibit storm water discharges and authorized non-storm water
discharges which cause or threaten to cause pollution, contamination, or nuisance.

Effluent Limitation B(3) of the General Industrial Permit requires dischargers to reduce or
prevent pollutants associated with industrial activity in storm water discharges through implementation of
BMPs that achieve Best Available Technology Economically Achievable (“BAT”) for toxic and non-
conventional pollutants and Best Conventional Pollutant Control Technology (“BCT?”) for conventional
pollutants. The New Permit includes the same effluent limitation. See 2015 Permit, Effluent Limitation
V(A).

Information available to CERF and Coastkeeper, including via review of publicly available
information and observations, indicates BMPs that achieve BAT/BCT have not been developed and/or
implemented at the Facility. Consistent with CERF and Coastkeeper’s review of available information
and direct observations, the analytical results of storm water sampling at the Facility demonstrate that
City Owners and/or Operators have failed and continue to fail to develop and/or implement BAT/BCT
and achieve compliance with BAT/BCT standards, as required. Specifically, Facility discharges have
exceeded EPA Benchmarks for numerous pollutants. EPA Benchmarks are relevant and objective
standards for evaluating whether a permittee’s BMPs achieve compliance with BAT/BCT standards as
required by Effluent Limitation B(3) of the 1997 Permit and Effluent Limitation V(A) of the 2015
Permit.2

Receiving Water Limitation C(1) of the Storm Water Permit prohibits storm water discharges to
surface or groundwater that adversely impact human health or the environment. Receiving Water
Limitation C(2) prohibits storm water discharges and authorized non-storm water discharges which cause
or contribute to an exceedance of any water quality standards or applicable Basin Plan water quality
standards. (See New Industrial Permit Receiving Water Limitations VI.A-C). In addition, Receiving

2 See United States Environmental Protection Agency (EPA) National Pollutant Discharge Elimination System
(NPDES) Multi-Sector General Permit for Stormwater Discharges Associated with Industrial Activity (MSGP)
Authorization to Discharge Under the National Pollutant Discharge Elimination System, as modified effective
February 26, 2009, Fact Sheet at 106; see also, 65 Federal Register 64839 (2000).
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continuous violation of the General Industrial Permit and New Industrial Permit since at least May 23,
2013. These violations are ongoing and City Owners and/or Operators will continue to be in violation
every day they fail provide an adequate SWPPP for the Facility. Thus, City Owners and/or Operators are
liable for civil penalties of up to $37,500 per day of violations prior to November 2, 2015, and $51,570
per day of violations occurring after November 2, 2015. (33 U.S.C. §1319(d); 40 CFR 19.4; New
Industrial Permit, §XXI1.Q.1).

E. Unauthorized Non-Storm Water Discharges

Except as authorized by Section IV of the New Industrial Permit, permittees are prohibited from
discharging materials other than storm water (non-storm water discharges) either directly or indirectly to
w nited States. (New Industrial Permit, §II1L.B.; IV.A-B).

Information available to CERF and Coastkeeper indicates that unauthorized non-storm water
discharges occur at the Facility due to inadequate BMP development and/or implementation necessary to
prevent these discharges. For example, unauthorized non-storm water discharges occur from the Facility's
wash-down activities, screen washing activities, landscape irrigation overspray, spilled/leaked
wastewater, sewage, sludge, and chemicals, leaks from vehicles, pumps, valves, and mechanical
equipment, and leaks from industrial activities when transferring/storing/maintaining bulk chemical areas.
City Owners and/or Operators conduct these activities without BMPs to prevent related non-storm water
discharges. Non-storm water discharges resulting from washing, irrigation, and leaks do not qualify as
authorized non-storm water discharges in Section IV.A. of the Permit without implementation of BMPs
and if in violation of a Regional permit. Notably, the San Diego Regional Municipal Separate Storm
Sewer System (MS4) Permit Section E.2.a. prohibits the discharge of unauthorized non-storm water as an
illicit discharge. Wash water is not listed among the authorized non-storm water discharges. (MS4 Permit,
Section E.2.a.(3),(4)).

These discharge violations are ongoing and will continue until City Owners and/or Operators
develop and implement BMPs that prevent prohibited non-storm water discharges or obtain separate
NPDES permit coverage. Each time City Owners and/or Operators discharge prohibited non-storm water
in violation of Discharge Prohibition III.B. of the Permit is a separate and distinct violation of the Storm
Water Permit and section 301(a) of the Clean Water Act, 33 U.S.C. § 1311(a). CERF will update the
number and dates of violations when additional information becomes available. City Owners and/or
Operators are subject to civil penalties for all violations of the Clean Water Act occurring since May 23,
2013.

111. Remedies

Upon expiration of the 60-day period, CERF and Coastkeeper will file a citizen suit under Section
505(a) of the Clean Water Act for the above-referenced violations. During the 60-day notice period,
however, CERF and Coastkeeper are willing to discuss effective remedies for the violations noted in this
letter. If you wish to pursue such discussions in the absence of litigation, it is suggested that you initiate
those discussions immediately. If good faith negotiations are not being made, at the close of the 60-day
notice period, CERF and Coastkeeper will move forward expeditiously with litigation.

City must develop and implement an updated SWPPP, install BMPs to address the numerous and
ongoing water quality violations, and implement a robust monitoring and reporting plan. Should City
Owners and/or Operators fail to do so, CERF and Coastkeeper will file an action against City for its prior,
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Scott Pruitt

Adminis

U.S. Environme: | Protection Agency
Ariel Rios Building

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Eileen Sobeck

Executive Director

State Water Resources Control Board
P.O. Box 100

Sacramento, CA 958120110

Eddy Mata

South Bay Water Reclamation Plant
2411 Dairy Mart Road

San Diego CA 92154

SERVICE LIST

Alexis Strauss

Acting Regional Administrator

U.S. Environmental Protection Agency, Region IX
75 Hawthorne Street

San Francisco, California 94105

David W. Gibson

Executive Officer

San Diego Regional Water Quality Control Board
2375 Northside Drive, Suite 100

San Diego, California 92108





















